
FOUNDED DECEMBER 15, 1727 CHARTED JANUARY 1, 1991

NEWMARKET ZONING BOARD OF ADJUSTMENT
MONDAY, AUGUST 23, 2021

TOWN COUNCIL CHAMBERS
7:00 PM

AGENDA

1. Pledge of Allegiance

2. Review and Approval of Minutes

a. 06/14/21

3. Regular Business

a. Michael Mangan - Public hearing for an application for Variances from Section 32-87
Setbacks and Section 32-89 Dimensions Table, requested by Michael Mangan, to
permit the building of a 27’ x 18’ structure, for personal use, with storage for
tenants/owners on the lower level and a multi-purpose space for tenants/owners to do
arts/crafts or play music, for example, that has a 16’ setback on/from the Washington
Street property line, where 25’ is required. The property is located at 10 Nichols
Avenue, Tax Map U2, Lot 237, R3 Zone.

4. New/Old Business

5. Adjourn
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DRAFT 

NEWMARKET ZONING BOARD OF ADJUSTMENT MEETING 

 

JUNE 14, 2021 

 

MINUTES 

 

Present: Bob Daigle (Chair), Wayne Rosa (Vice Chair), Diane Hardy (Zoning Administrator), 

  James Drago, Steve Minutelli, Al Zink  

 

 

1. Pledge of Allegiance 

 

 

2. Review and Approval of Minutes 

 

a. 04/26/21 

 

 Action 

  Motion:         Al Zink made a motion to approve the minutes of 04/26/21 

  Second: James Drago 

  Vote:  All in favor 

 

Steven Minutelli abstained.  

 

b. 05/03/21 

 

 Action 

  Motion: Al Zink made a motion to approve the minutes of 05/03/21 

  Second: James Drago 

  Vote:  All in favor 

 

3. Regular Business 

 

a. Steven & Melinda Breecker - Public hearing for an application for Special Exception 

reference Section 32-5(2)(a)) & (b) for horizontal and vertical expansion of an 
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existing legal non-conforming single-family structure and to permit the construction 

of an addition to the dwelling that would extend into the Shoreland Protection 

Overlay District and encroach upon the 125 foot primary structure shoreland 

setback, The property is located at 19 Moody Point Drive, Tax Map R2, Lot 43-1, R1 

Zone. 

 

 Attorney Justin Richardson represented the applicant.  He stated the property is a 

nonconforming use.  The house was built between 1962 and 1968.   He showed a plan of the 

lot.  Post construction the lot will be about 17% impervious.  There is encroachment now about 

60’ back from the river.  The addition will have about a 94’ setback.  The deck will be removed.  

There is a stone beyond that will be maintained.  The project has received the NH Department 

of Environmental Services (NH DES) Shoreline permit.  They received the required wetlands 

permit.  In September 2020, the Conservation Commission voted to recommend approval of 

the wetlands permit to NH DES.  There is reference in the Town files to an approved septic 

system plan.  What he has since learned is that parts of the septic system that were on the 

approved plan were built, other parts were not.  A NH DES Operational permit was never 

issued.  They are proposing to remedy that situation and have retained Susan Faretra.  They 

believe the leach field is original.   

  

 The septic system (Construction approval) is approved as a 3 bedroom system.  With the 

addition, they will end up with a total of two bedrooms, as one will become an artist’s 

studio/library.    

 

 Regarding the Criteria for a Special Exception as set forth in Section 32-5 (2) (a) and (b),   

 

 1.  The project will meet the first criteria, as the addition would be no closer to the side  

lot line.  The house is set back 60’ from the river, the addition is set back 90’. 

 

 2.    This project is out of the floodplain.  It is up on a high and dry ridge. 

 

 Diane Hardy explained new flood maps had been adopted on January 29, 2021 and she 

wanted to make sure all references were to the new maps.  Attorney Richardson stated the plans 

were done in September prior to the January adoption, but the structure is so much higher than 

the river.  The river elevation at the floodplain is 6’ and the house elevation is 32’.     

 

 3.  The addition is in the only place it can be, with the way the lot is. 

 

 4.  Mr. Richardson stated Susan Faretra would answer this one regarding the adequacy of 

water and sewer service.  
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 Mr. Richardson then read a proposed condition that he had drafted.  They had found out the 

septic system was not lawfully installed when they upgraded the house.  He showed the septic 

system on the plan.  He indicated there was not much room for its replacement.    

 

The building addition is going to have to be completed before the updated septic system is 

installed.  He read as follows:  The Owner shall obtain DES approval to operate for a minimum 

three bedroom septic within one year of the building Inspector’s issuance of a Certificate of 

Occupancy for the proposed expansion.  The Building Inspector may issue one extension for good 

cause for up to one year.  Ideally the two construction activities will be phased together.   This 

will be done within a year.  All building setbacks area met. 

 

 5.   The expansion shall not render the lot proportionally less adequate.  The addition 

meets all other dimensional requirements under the Zoning Ordinance.  

 

 6.  The expansion does not hurt the general health, safety or welfare of everyone.  The 

closest house is 100 feet away. 

 

 7.  It will not have an adverse impact on neighboring property.  It is set back far away  

from the closest building and meets  all setbacks. 

 

 8.  It will not exceed the maximum height requirements of 35 feet.  

  

 Susan Faretra, Septic Designer, stated the replacement system will go in the same general 

area as the existing one.   It will meet all State and Town setbacks.   

 

 Bob Daigle opened the public hearing. 

 

 Bob Daigle stated there were three letters of support in the file from abutters Damiani,  

Prostkoff and Capron. 

 

 He asked if the structure was going to be any closer to the lot lines.  Attorney RIchardson 

stated yes.  He showed the existing conditions plan and the proposed addition. But, it does  meet 

the town’s building setbacks.  Bob Daigle asked how that complied with the criterion stating it be 

no closer to the lot line than the original structure.  Attorney Richardson stated they are talking 

about a nonconformity where the new structure is no closer to the shoreland   (reference line ) 

than it was originally.  Any expansion would be closer to a lot line. There was discussion of this 

criterion regarding whether this applied to lot lines or the shoreland setback.  Diane Hardy stated 

the nonconformity of this building is with the shoreland setback.  You cannot be within 125’ of 

the tidal buffer.   The existing structure is not nonconforming because it doesn’t meet side 

building setbacks, it is because it does not meet the shoreland protection overlay distric setback 

requirements.  They do not need a variance.  Attorney Richardson stated in 32-5(A)(1) it states 
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“no closer to the  lot line”.  When it is stated like that it refers to the “nonconformity”.  Any 

expansion is going to be closer to one of the lot lines.   

 

 He stated the existing system is working fine and has been regularly pumped.  

  

 Bob Daigle closed the public hearing. 

 

 James Drago asked about the septic location.  Diane Hardy stated Newmarket relies on 

the State (NH DES) for all aspects of septic systems.  Wayne Rosa stated in the early 1990s, the 

State had operational approvals.  But, the Towns and State did not enforce them, so they just 

gave you an okay to backfill.  In the early 2000, Towns started to require approvals from NHDES 

for the Operation of the system before occupancy could occur.  

 

 He stated the condition proposed should read like it’s a new house.  Get the NH DES 

“Construction” approval before the building permit. Then finish the septic system within a year.  

Attorney Richardson agreed. And, then secure NH DES Operational approval before the 

Certificate of Occupancy can be issued by the Town.    

 

 Bob Daigle stated the submittal as presented would be the Findings of Fact. 

 

 Action 

  Motion: James Drago made a motion to grant the Special Exception with  

    the following conditions: 

   

1. Approval for Construction of septic system shall be 

obtained before getting a building permit;  

 

2. Owner shall obtain DES Approvals to construct and 

operate for a minimum of a three bedroom septic 

system within one year of the Building Official’s 

issuance of a Certificate of Occupancy for the proposed 

building addition expansion. 

 

3. The expansion shall be within all applicable building   

setbacks. 

 

4. The Building Official may issue one extension of up to 

one year for good cause shown, such as site work/    

construction requirements, contractor unavailability 

or similar circumstances. 
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 (It was noted by the Zoning Administrator that the Site Plans needs to properly 

 reference the official Flood Insurance Rate Map (FIRM), which were effective on January 

 29, 2021.) 

 

  Second: Wayne Rosa  

  Vote:  All in favor 

 

4. New/Old Business 

 

 None. 

 

5.  Adjourn 

 

 Action 

  Motion: Al Zink made a motion to adjourn at 7:58 pm 

  Second:   James Drago 

  Vote:  All in favor 
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